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When the priory was. ; 


Fo k Purge to have been committed 

ſe =p n, the crime 1s preſcribed, and 

the priſoner diſcharged chengal Ne the o ration of the law, if he had 
been guilty of the crime charged, but: Which he did not admit. 

To this plea it was anſwered, Þ gt no vicennial preſcription of 
crimes is known or eſtabliſhed'in the Ja of Scotland; and, therefore, 
that the priſoner could draw no bet om the lapſe of time, in bar 
of the proſecution. 1 5 

The court, after hearing com Weing ordered informations, this 
is offered on the part of the proſ eig 


The 


N Es 

The counſel for the priſoner did not ſeem to argue, that a vicennial 
preſcription of crimes had ever been a part of the written law of Scot- 
land; but they endeayoured to maintain this-propoſition, That a vicen- 
nial preſcription took place in the Roman law: That the Roman law, 
in all queſtions and matters not eſtabliſhed and ruled by the law of 
Scotland, was held to be a part of the law of Scotland: That, the law 
of Scotlatid being ſilent with regard to the preſcription of murder and 
other crimes, all queſtions of prefcription concerning them fell to be 
regulated by the rules of the Roman law ; and, conſequently, that the 
crime charged in the indictment was extinguiſhed by preſcription, as 
it is more than twenty years ſince the time it is charged to have been 
committed. 

In ſupport of this propoſition, the authority of Sir George MfKenzie, 
in his Criminals, was appealed to, who ſays, * We follow the civil law 
© in judging crimes, as is clear by ſeveral acts of parliament, wherein 
* the civil law is called the Common Law.“ And he refers to ſeveral 
authorities fon proving that the civil law is our law, where our own 
ſtatutes and cuſtoms are ſilent or deſicient. | 

For proving that a vicenniaW. preſcription took place in the Roman 
law, the authority of ſeveral commentators upon the civil law was re- 
ferred eto, and the text in the civil law upon which they ground their 
opinion. Matthaeus, in his treatiſe de Cyiminibus, is one of the ſtrong· | 
eſt and meſt direct authorities. His words are: Eſt autem longiſſimi 
* temporis-prasſeriptio. in cauſis criminalibus XX annorum, qua peri- 
mantur omnia crimina quae nominatim brevioris temporis ſpatio 
coarctata ſunt; J. quenela 12. C ad leg. ' Corn.) de falſ. l. a. et z. 
D. de reg, vel abſ damm. l. 1. Pragſcriptio, et. ſeq q. D. de jur. fiſe? 

The text chiefly relied. upon by the doctors, who concur in opinion 
with Matthaeus, i is that firſt above quoted by him, I. quer. I 2. C. ad leg. 
Corn. de falfis, * Querela falſi cemporalibus -praeſcriptionibus non ex- 
. n niſi viginti annorum ptione; ſicut caetera e fete 
6 crimina.” 


It is unneceſſary to recite the other texts, becauſe _ plainly re- 
ſpect goods, and not crimes. 


On 


(© 


On the part of the proſecutor, i it was admitted, that m many of the 
principles and rules of the civil law had been received into the law of 
Scotland, and that, in all undecided queſtions, the civil law Was often 
reſorted to in our courts of jultice; but it was denied that ever the civil 
law was conſidered to be a'part of the law of Scotland : And it was 
obſerved, that the authorities referred to by Sir George M*Kenzie went 
no farther than to ſhow that the principles of the Roman law were fre- 
quently adopted by our legiſlature, in a the making of laws, and that 
they were much eſteemed in our courts of . But that it never 
had been ſaid or inſinuated by any lawyer, that the preſeriptions of the 
Roman law, or any other conſequential enactments of that law, were 
to be held to be the law of Scotland, without being adopted by our 
legiſlaturè, or by uſage, or in the judgments of our courts; and which 
is evident from the various preſcriptions and other elite in that 
law, which have not been received with us, ſuch as the quinquennial 


preſcription in adultery, &. | 
It was further admitted, on tlie paft of the proſecutor, that ſeveral of 


the commentators, Who had wrote” upöff thé criminal law of Rome, 
hid-conctirred in opinion with Matthaeus, that all crimes, by the Ro- 
man law, might be extinguiſhed, as to all legal conſequences, by a vi- 
cennial preſeription: But it was obſerved,'that the law of the Codex, 
upon which all their opinions were ug. did not juſtify their opi- 
nion, by eſtabliſhing that there was a vicennial preſcription of crimes. 
in the Roman law.” 

The prutti/hment of crimes is a great and important object in every 
well regulated ſyſtem of law, particularly, the puniſhment of the great- 
ef crimes. The quiztmg the mind of the ſubject from the fear or ha- 

zard of a proſecution, after a forbearance for a certain number of years, 
and which is the only motive that can be aſſigned for a preſcription 
in crimes, is likewiſe an object of conſideration: And therefore, if the 
wiſdom of the Roman legiſlature had directed the eſtabliſhment of 
a vicennial preſcription for obliterating the greateſt ' crimes, and extin- 
guiſhing the right of action * for the puniſhment of ſuch 
crimes, 


3449 
crimes, it is not credible, but that would have been done in the moſt 
expreſs and direct manner, and that an enactment or law to that ef- 
fect would have been found under a proper title, in the body of the 
Roman law: But, in place of that, the law relied upon by thoſe who 


maintained the vicennial preſcription, is found in a place ill ſuited to 
the ſubje&, and where no perſon would think of looking for it. The 


. ſuppoſed law, eſtabliſhing the vicennial preſcription of the moſt barba- 


rous and impious crimes, is found in the title, ad Legem Corneham de 


Jalfis. 


Again, it was to have been expected, that a law of ſuch conſequence 
to the ſtate, and to the ſubjea, would, wherever wrote, or wherever 
found, have been expreſſed in the moſt clear and explicite terms; but, 
in place of this, it is found as a ſort of corollary to a law eſtablithing a 
vicennial preſcription as to falſehood ; and the words uſed are not only 
not deciſive, but the word fere, clearly imports, that the vicennial pre- 


"ſcription was only to take place in falſehood, as it did zn moſt of the 


other crimes, without neceſſarily including the crimina graviora. 

But further, the doctors have differed in opinion upon this queſtion, 
and many of them have maintained, that the vicennial preſcription did 
not take place. The recital of a paragraph from Carpzovius, an au- 
thor of authority in the criminal law, will be ſufficient to ſhew how 
the queſtion ſtands in the opinion of many, In ſtating the exceptions 


to the vicennial preſcription, he ſays, * Tertio, limitatur in criminibus 


« exceptis et enormibus, veluti haereſeos, apoſtaſias, I. 2. I. Apoſtatarum 
C de Apoſtat. Jul. Clar. lib. 5. Sent. F ult. g. 78. NM. 4. Jodoc. Dam- 
* honder in Prax. rer. Crim. c. 61. M 49. Pet. Theodor. in Colleg. Crim. 

© diſp. 5. th. . tit. H. parricidii. J. fin. F. ad leg. Pompei de parricid. aſ- 
© ſaſſinei, falſae monetae et partus ſuppoſiti; J. qui fal/am. & 1. F. ad 
* leg. Corn. de fall. Quae, aliaque crimina enormia, vicennali praeſcrip- 
c tione, neutiquam tolluntur, ſed in perpetuum durant; Preſp. Farin. 
in Prax. Crim. lib. 1. tit. 1. 9. 10. . 29 et 30. et Pet. Theodor. in 
Colleg. Crim. Diſp. 10. 7. tit. D. Hipp. de Marſil. in l. qui falſam. 
8 1. F. al legem Corn. de fa n. I. et ed. Ludov. Carer. in pract. 


tract. de homicid. \ 28. . 7. 
For 


(rs 

For proving his exceptions to be well grounded, we ſhall take the 
inſtance of parricide. The laſt law on that title, in the Pandects, ſtands. 
in the following words; * Eorum qui parricidii poena teneri poſſunt, 
ſemper accuſatio permittitur.” | 

Matthaeus reconciles this law to his opinion, in the following words, 
Semper, id eſt vicennium uſque, quod in criminibus longiſſimum 
tempus eſſe noſcitur.“ Ingenious men will ſeemingly reconcile very 
different opinions, of which this is an example; for, ſurely, it is a more 
natural, plain, and clear explanation of the law, that no preſcription e- 
ſtabliſhed for leſſer crimes was to take place as to the enormous crime 
of parricide, but that an accuſation for that crime ſhould always 
be competent. But, Matthaeus firſt ſuppoſes the vicennial preſcription 
to be univerſal as to all crimes, and then limits the word Semper, to 
twenty years. | | 

From the premiſſes, it is certainly a fair concluſion, that it is not a 
clear matter, that the Roman law had a vicennial preſcription for all 
crimes, however, enormous; and that however fond the legiſlature of 
this country may have been of the Roman law, yet that it would ne- 
ver concur, in permitting or underſtanding a vicennial preſcription of 
crimes to be the law of Scotland, becauſe it was the law of Rome, 
when there is, at leaſt, ſo much doubt, whether ſuch was the law of 
Rome or not. And this totally deſtroys the propoſition endeavoured 
to be maintained for the priſoner ; for, ſuppoling it to be true, which is 
not the caſe, that parts of the Roman law had been adopted as part of 


common law by our judges, without any act of the legiſlature, yet a 


diſputed part would certainly never be adopted in that manner; more 
eſpecially, when the part adopted is of great magnitude and import- 
ance in its conſequences; which leads to another branch of the argu- 
ment {till more forcible. 

Preſcription of crimes, or of civil Aue was certainly no part of the 
common law of Scotland. The word 'pre/cription is not to be found in 
any of our ancient law-books; and it is well known, that preſcription 
was firſt introduced into our law by a ſtatute in 1469, and which e- 
nacts, That obligations upon which no document ſhall be taken 


within the ſpace of forty years, ſhall be preſcrived, and of no avail.“ And 
B the 


Cap. 28. 
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the enactment of Which Natute came een to be extended to o- 
ther perſonal and real rights. | 

It is equally certain, that the puniſhment of murder was a part of the 
common law. It is treated of in our moſt ancient law-books, and the 

puniſhment of it has been enforced by many ſtatutes. 

If, then, the puniſhment of murder is a part of our common law, 
and preſcription merely the creature of ſtatute, is it credible, or can it 
be ſuppoſed, underſtood, or preſumed, that a vicennial preſcription of 
© crimes; a matter of the firſt conſideration, ſhould be introduced or re- 
ceived as a part of our law, without being even ſo much as mentioned 
in any ſtatute, when every preſcription, even the g inſignificant, has 
been introduced into our law by the poſitive enactment of ſtatute ? 

*Fhis leads to aſk a queſtion, which the counſel for the prifoner will 
have an opportunity of anſwering, when writing the information for 
him. Does the vicennial preſcription of crimes appear to be part of 
the common law of Scotland, by the marks and rules by which lawyers 
know and aſcertain what 1s the common law of this or 1 any oe 
country? org 

Common law, commonly fo called, is properly the unwritten part'of 
our law, the introduction of which we do not know, but which is ſta- 
ted and taken to be law by thoſe who write upon the . and is re- 
cognized to be ſuch by judges in their determinations. 

Do ſuch marks, then, appear of the vicennial preſcription of crimes 
being part of the eommon law of Scotland? The counſel for the priſon- 
er have ſaid they do; for that Sir George M*Kenzie and Mr Forbes, 
who both write upon the criminal law, have given their opinion, that 
the vicennial preſcription of crimes makes part of our law. 

Sir George M*Kenzie, in his treatiſe upon the criminal law of Scot- 
land, has a title of preſcription in crimes,where he ſtates it as a doubt, 
whether preſcription of crimes has at all place with us, and reſumes 
at full length the argument on both ſides of the queſtion ; and, after 
ſtating the argument for preſcription, he concludes, © and to this o- 

© pinion, I rather incline.” | 

In reſuming the argument on the other ſide, he ſtates a part of it 

thus: There is no inſtance in all our practiques where preſcription 
+ hath 


1 


© hath been ſuſtained ; but, on the contrar, crimes of an old date, even 


* 


© after forty years, have been puniſhed.” 


From this fact, ſo averred, and of the truth of which he ſt hate 
been ſatisfied from. the records of the court, or otherwiſe he would not 
have recited ſuch a fact, without obſerving upon it, there is reaſon 
to doubt; whether he meant to ſay that he inclined to the opinion of 
the vicennial preſcription being a part of our-law, or only to approve 
of certain parts of the argument on that fide recited by him; for, if 
he knew and believed that the court had. been in the uſe of puniſhing 
crimes, after the lapſe of twenty years, it is not credible that he 
could even have inclined to be of opinion, that the vicennial preſcrip- 
tion was a part of our Jaw. 

But, however that may be, his opinion, from the Wadi in which 
he has expreſſed it, muſt be held to be very ſlight and indeterminate, 
and therefore does not coine up to that mark of diſtinguiſhing com- 
mon law firſt above taken notice of: And neither it, nor Mr Forbes's 
opinion, who has followed Sir George, nor the opinion of Mr Er- 
ſkine, in his late inſtitutes, who refers to Sir George M*Kenzie for 
what he ſays, can be conſidered of ſuch weight as to ſettle the vicennial 
preſcription to be part of the law of Scotland. Ps 

To the other branch of the queſtion, the counſel for the priſoner 
muſt anſwer in the negative, unleſs they have diſcovered what they did 
not ſtate in the debate; for they did not even inſinuate that ever a 
judgement had been pronounced by any court in this kingdom, ſu- 
ſtaining the vicennial preſcription againſt the proſecution of a crime; 
but, on the part of the proſecutor, ſeveral caſes were ſtated, where the 
court had remitted to the knowledge of an aſſize crimes charged to 
be committed more than twenty years prior to the proſecution of them, 
and had inflicted capital puniſhments upon the crimes being found 
proven. 

When this caſe was argued before your Lordſhips, a ſearch of the 
records had bcen carried no farther back than a few years prior to Sir 
George MKenzie's writing his book on the criminal law; and there- 
fore molt likely thoſe caſes were not diſcovercd, referred to in the ar- 
gument- ſtated by Sir George MKenzie; nor is this ſearch yet com- 


* 
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pleated ; but it is now making ; and full excerpts will be annexed to 
this information, and given to the priſoner's counſel, that ſuch obſer- 
vations may be made upon them as they judge to be proper. 

With regard to thoſe caſes that were referred to in the pleading, it 
was obſerved on behalf of the priſoner, that, in thoſe caſes, crimes 
were likewiſe charged to have been committed within the twenty years. 
But your Lordſhips will readily perceive, that the obſervation can have 
no kind of influence in removing the force of the precedents; be- 
cauſe, it was the duty of the judges to have diſtinguiſhed between the 
crimes charged to have been committed without the twenty years, 
and thoſe charged to have been committed within the twenty years, 
and only to have remitted the latter to the knowledge of an aſſize: 
And it will be preſumed, that the court would have done fo, if it had 
been underſtood that there was a vicennial preſcription of crimes in 
our law. To ſuppoſe the contrary, would raiſe in. the mind of the 
reader a very unpleaſant idea. 

What number of precedents may be diſcovered by the ſearch now 
making, is to the proſecutor unknown. But, if no more ſhould be 
diſcovered than thoſe mentioned in the pleadings, he muſt ſubmit it to 
the moſt ſerious conſideration of the court, whether they, joined with 
the preceeding part of the argument, are not fully ſufficient to ſhew, that 
the vicennial preſcription, ſuppoſing it to have been part of the Roman 
law, was never received into our law. In ſome of the caſes mention- 
ed, a capital puniſhment was inflicted for capital offences ſaid to have 
been committed preceeding twenty years. The concluſion from that 
being held to be contrary to law, ſhall not be drawn ; but it is alarm- 
ing. 

Having ſuch precedents for ſhewing how the law was underſtood, 
and, conſequently, for ſhewing what is the law, it is ſcarcely neceſſary 
to obſerve, that Lord Fountainhall, when ftating the caſe of a remiſſion 
for a ſlaughter, caſually committed eighteen years before, and which 


was oppoſed by the defunct's friends, ſays, Though we have not the 


« vicennial preſumption with us, yet the length of time ſince it was 
« perpetrated may ſerve to expiate and obliterate the crime in ſome mea- 


© ſ{ure.? | 
This 
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This paſſage ſhews what was the opinion of that very intelligent and 
learned judge upon this queſtion ; and, if the law had ſtood, as now 
pleaded for the priſoner, he could not poſſibly have been ignorant 

of it. 
It is likewiſe almoſt unneceſlary, after ſo much weight of authority 
in, and argument from our own law, to obſerve, that there is no pre- 
| feription of the greater crimes, particularly of murder, in the law of 

England, This was not controverted in the pleading ; and indeed, an 
inſtance was given, taken notice of by Mr Smollet in his hiſtory, vol. 

3. p. 325. and mentioned in the annual regiſter for the year 1759, of 
a perſon. of the name of William-Andrew Horn, being convicted 
at the Nottingham aſſizes Auguſt 1oth 1759, for the murder of a child 
in the year 1724, and for which he was executed the 11th of Decem- 
ber that year. . 3 

The law of England is a foreign law, and of no n here; 
but, if any vacuity in our ſyſtem of criminal law is to be filled up with- 
out the authority of ſtatute at this late period, it may probably be 
thought, that the principle adopted by the law of England, where the 
juriſprudence in criminal law 1s believed to have arrived at as great, 
perfection as in any country whatever, would be the moſt proper ſy- 
ſtem to borrow from. | 

But we have no occaſion to go to any foreign law in this queſtion. 
If the vicennial preſcription is not part of our law, then we have no 
preſcription ; and our law is preciſely the ſame with the law of Eng- 
land. 

However, there is one law yet, which it may not be improper to 
mention; that is, the law of God, which certainly has been adopted. 
to be a part'of our law with regard to the puniſhment of murder. . 
Our inditments ſhew it, by conſtantly referring to that law in all pro- 
ſecutions for murder; and the rule of that law as to puniſhment, is 
preceptive and abſolute, * That whoſoever ſheddeth man's blood, by man 
* ſhall his blood be ſhed.” 

Much was ſaid in the debate upon the inexpediency of ſubjecting . 
tne ſubjects of this country to criminal proſecutions for crimes com 
mitted at diftant periods; and a picture addreſſed to the paſhons was 

C drawn, 
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drawn, of the ſeverity and hardſffip of bringing the priſoner to trial, 
upon a charge of murder, ſaid to have been committed twenty-five years 
ago, when he had lived during all that period in the country near to 
the place of his former reſidence, and in a manner unexceptionable, 
without blame-or reproach. | 

If this trial goes on, the proſecutor is in no kind of apprehenſion of 
his not being able fully to juſtify his conduct in bringing the proſecu- 
tion. But he thinks it would be unfair to the priſoner to ſtate his rea- 
ſons here. He is moſt willing, and it is proper, that, in trying 
of this queſtion, the priſoner ſhould be viewed with the moſt favoura- 
ble eye; for, if what he maintains to be the law, is an inexpedient 
and unſalutary law, when applied to a caſe the moſt favourable that 
can be figured on the part of a priſoner, he wiſhes not to ſee it eſta- 
bliſhed to be the law of this country ; and therefore he has avoided 
Rating any circumſtance the leaſt unfavourable to the priſoner. In this 
queſtion, it is the law, and not the priſoner, he looks to. 

If the queſtion is unſettled, and that there is underſtood to be in the 
court a diſcretionary power of ſettling it the one way or the other, it 
is admitted, that expediency may juſtly be taken into conſideration ; 
but the proſecutor muſt be forgiven to think, after all he has heard up- 
on the ſubject of expediency, that it leans to the ſide of no preſcrip- 
tion in defence againſt a proſecution for murder. For, 

Nothing can contribute more to the diſcouragement of murder, and 
other heinous crimes, than an impreſſion upon the minds of the people, 
that, when they are committed, no length of time will expiate the 
offence in this world, or prevent the inflicting of puniſhment when 
a diſcovery ſhall be made, and the guilty perſon brought to the bar of 
Juſtice. This ſeems to over-weigh all the inconveniencies that have 
been figured to ariſe from too great a latitude being given by law to 
the public. proſecutor, in proſecuting crimes which have been com- 
mitted at diſtant periods; for his Majeſty's Advocate, entruſted with 
the power of proſecution in this country a4 vindictam publicam, can 
never with effect make a bad uſe of ſuch power, until the judges and 
Juries of the country ſhall concur with him, which, if ever it has been 
the caſe, there is reaſon to hope never will be the caſe again. 

In reſpeft whereof, &c. 


JA. MONTGOMERY. 
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EX CERP T s from the Books of Adjournal, of 
Caſes where Crimes have been tried after twenty 


Years. 

\ 
SOBELL YOUNG, foouſe to George Smith, portioner of Eaſt- 
barns, indicted for witchcraft and ſorcery. The indictment con- 
ſiſts of no leſs than 24. articles. She is charged, That, having conceived 
malice againſt George Sandie in Brandſmill, about Martinmas 1600, 
(29 years before), ſhe had, by deviliſh inchantments, ſoppeſ his mill 
for many days; had, by the like arts, occaſioned his going back in the 
world, and that nothing proſpered with him; particularly, his fiſhing- 
boat took no fiſh, though all other boats did. Rem, That ſhe croſſed 
the water betwixt the ſaid mill and her own houſe, though the water 
was ſo high that it was not paſſable ; which ſhe did by the aſſiſtance of 


the devil. Many other articles are mentioned, ſuch as her entertaining 
witches in her houſe, one of whom went out at a hole in the roof of 


the houſe in likeneſs of a cat, and then reaſſumed her own ſhape ; ta- 
king diſeaſes off one perſon, and laying them on another. The 22d 
article charges, * That, thir 40 zeires bygane, the pannell, for curing 


of her beſtial pertainand to herſelf or her bairns, has been in uſe to 


tak an quick ox, with an cat, and an grit- quantity of ſalt, and to 
burie the ox and cat quick, with the ſalt, in an deep hoil in the 
ground, as an facrifice to the devil, that the reſt of the gudes be free 
© of ſickneſs or diſeiſes. | 

The 24th article charges her with being av of 28 zeires a no- 
torious witch and conſulter with the devil, whoſe mark ſhe had received 
under her left pap ; and that ſhe renounced her baptiſm. 

Proſecutor, Sir Thomas Hope King's Advocate. For the pannel, 
Mr Lawrence M<Gill and Mr David Primroſe her procurators. The 


ROY" | 1s debated article by article. The debate on the part of the 
pannel 


Feb. 4. 
1629. 


ere In 


July 3. 
1629. 


pannel is ſupported in a very learned and ſenſible manner, accounting 
for the charges, if true, as flowing from natural cauſes. 


A long articulate interlocutor of relevancy i is pronounced: It finds 
the witchcraft laid on Brandſmill, and alſo anent the pannel's tranſ- 
portation over the water by deviliſh means, relevant. It proceeds to 
find the other articles relevant at ſome length; and then finds the 17th 


and 18th, &c. articles, down to the 24th incluſive, all relevant; and 


the pannel and articles of dittay all paſs to the knowledge of an aſſize. 
The proof proceeds,. and 1s ſpite to by the counſel for the antes at. 
great length.. 


A verdict is | brought, Lie her guilty, culpable, and convict of. 
moſt of the points of dittay, particularly, of keeping company with the 


witch who was ſeen come out of the roof of her. houſe in likeneſs of a. 


cat, and thereafter turning to her own ſhape, and of her being a com- 
mon witch and ſorcerer for forty years. 


She is ſentenced to be worried at a ſtake, and thereafter burat to 
aſhes on the Caſtle-hill. 


3 Drummond in 4 indicted for curing ſundry 
ſorts of diſeaſes by charms, deviliſh incantations, and ſorcery (the per- 


ſons ſaid to be cured are ſpecified); and he is accuſed of being a ma- 
nifeſt ſorcerer 50 years bygone. 


The juſtice found the haill dittay relevant in the ſeveral points 


and articles thereof, per ſe; and alſo finds the general article 


relevant, being conjoined with one or other of the ſpecial ar- 
ticles libelled. 


The aſſize fand and declarit the pannel to be fylet, culpable, and 
convict, of the haill crimes containit in his dittay. 
He is ſentenced to be worried at a ſtake at the croſs, and his 
body thereafter to be burnt to aſhes.. 


John Brugh, indicted for witchcraft and ſorcery. He is charged 
with having been 36 years in the devil's ſervice, uſing deviliſh charms, , 


curing 
© 
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curing Kivaſts, railing dead bodies, and uſing the fleſh thereof i in in- 


chantments. 
Found guilty; ſentenced to be worried at a ſtake, and burnt. 


Agnes Fi innie for witeheraft. The libel conſiſts of 4 utiles She 1644. 
is charged with being in continual ſociety and company with the de- 
vil for 28 years, This, by interlocutor of relevancy, joined with any 
of the particular acts, found relevant. 


{ . > 


James Wilſon, coalgrieve at the heugh of Binhard. e 


« Dilatit of contraveening the acts of parliament, be committing the e 
« filthie crime of inceſt with Janet + his wife's dochter, he 


being ſpouſe to Agnes Brown her mother, quha thain was on lyfe, | 
committit about threttze five years ago, or thereby; as alſo of the | 
crime of adultery with Jean Walker, the ſaid Agnes Brown, his | 
« ſpouſe, being leaveand for the time, conform to his awin judicial | | 
© confeflion made in preſence of the judges and aſſeizers. 

He is, upon his own judicial confeſſion, ſentenced to be next day 
> carried to the Caſtlehill, and there his head to be ſtricken frae 
his body. 


Thomas Weir, commonly 4 Major Weir, indicted for inceſt, April 9. 
adultery, and beſtiality. The inceſt with his ſiſter is libelled to have been 
committed in the years 1621, 1622, 1623, and 1624, and ſubſequent 
years. The beſtiality is libelled to have been committed in the years - 

1650, 1651, and 1652. He confefles he thinks himſelf guilty. 


Jean Weir, the ſiſter, is indicted on a ſeparate libel, for the inceſt and ' 
ſorcery. The inceſt libelled to be committed in the ſaid years 1621, , 
&c. 


Both libels are found relevant, and both pannels ſentenced to 
be executed. 


William Bruce, alias Callum, indicted for ſorning, dppreſſion, theft, Apeid: 
1670, 


robbery, and murder. Sundry of the acts are libelled to be committed 
| * in 
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in the years 1640, 1641, 1642, 1643, 1644, 1645, and 1646; hers 


in different years, down to the 1661. 


The juſtices find the dittay relevant, and ordain the ne to aſs 8 
ts the knowledge of an aſſize. He is found guilty. 


N. B. From the proof it appears, he was:guilty of killing Mr Wil- 
liam Forbes with a durk, in Aberdeenſhire, about 27 or 28 years ago. 


Jobell Elliot, and nine others, indicted for witchcraft. Marion 
Veitch, one of them, is charged with having entered into the devil's 


ſervice, in the years 3650, and 1651. The libel found relevant. 
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